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Appellant ITD respectfully submits this Reply Brief in support of its appeal. The 
Department reiterates its concern that Respondent Debco, as well as other contractors that bring 
claims against ITD, will be allowed unfettered ability to disregard the administrative claims 
review process if allowed to demand arbitration at whatever point deemed advantageous. Such 
disregard has the likely effect of eviscerating the Department's administrative claims procedures. 
ITD requests that the Idaho Supreme Court reconcile its decisions in Laughy and Storey 
Construction and provide needed direction to both the Department and the contracting 
community. 1 As the Court will recognize, Laughy post-dates Storey Construction, and this 
Court's insistence in Laughy as to the jurisdictional nature of the administrative procedures is 
perhaps even more imperative in the present matter. 
This appeal accordingly requests that this Court reverse the lower court's grant of 
dismissal pursuant to Civil Rule 12(b)(6). Further, this Court is asked to reverse any award of 
attorneys' fees and costs and to decline an award of such fees on appeal. ITD and its counsel 
thank the Court for its time and effort and look forward to discussing these matters at oral 
argument. 
I. ISSUES RAISED IN DEBCO'S RESPONSE BRIEFING 
Debco asserts that Laughy v. Idaho Transportation Department is inapplicable to the 
present dispute, and it suggests that ITD should have amended its Complaint before the district 
court. Debco also, of course, argues that the lower court properly granted dismissal and 
1 Laughy v. Idaho Transportation Department, 149 Idaho 867, 243 P.3d 1055 (2010); Storey Construction, Inc. v. 
Hanks, 148 Idaho 401,224 P.3d 468 (2009). 
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attorneys' fees. In addition, Respondent Debco now seeks attorneys' fees and costs on appeal. 
This Reply will focus on those issues not discussed in ITD's initial Appellant's Brief. 
II. THE JURISDICTIONAL BAR IDENTIFIED BY THIS COURT IN LAUGHY 
PRECLUDES JURISDICTION IN A SUBSEQUENT FORUM BECAUSE DEBCO 
FAILED TO EXHAUST THE ADMINISTRATIVE CLAIMS PROCESS 
ITD respectfully makes some pertinent observations about Laughy v. Idaho 
Transportation Department, 149 Idaho 867, 243 P.3d 1055 (2010): 
(1) The jurisdictional barrier identified and enforced by this Court in Laughy did 
not come at the request of ITD. The Department, rather, argued that the 
Supreme Court should address the merits of the matter then before it. ITD is 
now bound by Laughy, and this Court's insistence on the jurisdictional nature 
of the administrative process has equal or stronger bearing on the present 
dispute. 
(2) ITD's acknowledgment of Laughy and Debco's reliance on Storey 
Construction potentially create a conflict. Laughy imposes a jurisdictional bar 
that precludes a subsequent forum from taking even preliminary steps in the 
absence of a complete exhaustion of administrative remedies (in this case now 
before the Court, the subsequent forum would be the American Arbitration 
Association). 
(3) Laughy was decided one year after Storey Construction. Consequently ITD is 
justified in deferring to the more recent case in the absence of further 
instructions from this Court. 
( 4) Laughy was directed explicitly to ITD, while Storey Construction involved 
private parties rather than a state governmental entity. This would further 
suggest that Laughy is the appropriate precedent when a party fails to exhaust 
its administrative remedies before the Department. 
(5) ITD acknowledges that Laughy and the present matter are not identical 
situations. But the respective concerns regarding the completion of the 
administrative process are equivalent, and the Department does not believe 
there is a valid basis to disregard Laughy 's ruling and rationale. 
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Ill. ITO HAS CONSISTENTLY ASSERTED THAT DEBCO FAILED AND REFUSED 
TO EXHAUST NECESSARY ADMINISTRATIVE PROCEDURES 
Debco mistakenly suggests that ITD is raising new arguments on appeal. ITO has, 
however, consistently asserted that Debco did not exhaust the required administrative remedies. 
This is reflected in ITD's original Complaint, in the briefing before the district court, in the 
Department's appeal to this Court, and even in Debco's response briefing.2 This Court's Laughy 
decision also focused on the exhaustion of administrative remedies-and determined that such 
was a jurisdictional bar to subsequent proceedings. 
Just as the district court in Laughy lacked jurisdiction because of those plaintiffs' failures 
to exhaust administrative remedies, the American Arbitration Association lacked jurisdiction 
when Debco intentionally short-cut the administrative claims process by prematurely demanding 
arbitration. Since AAA would not have jurisdiction per Laughy, the district court-not AAA-
was the proper forum to consider this issue. And the Idaho Supreme Court is the proper entity to 
make such clarifying pronouncement. ITD respectfully suggests that the present matter presents 
even stronger rationale to sustain the jurisdictional restrictions outlined in Laughy. 
IV. ITO'S DISTRICT COURT COMPLAINT DID NOT REQUIRE AMENDMENT 
TO A VOID DISMISSAL 
As demonstrated by both parties' briefings, ITD's Complaint focused on Debco's failure 
to exhaust administrative remedies before Debco demanded arbitration. Indeed, Debco's 
Respondent's Brief is replete with ITD's references to the administrative process, and Debco 
2 As cited multiple times, Standard Specification I 05.17 titles the claims review process as an "Administrative 
Process." And this provision says, in part: "The Contractor shall exhaust the Administrative Process for resolution, 
unless the Contractor and the Department agree that claims that have not been resolved through the Administrative 
Process provided in this section shall be resolved through binding arbitration." 
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goes so far as to admit that it declined to comply and asserts that such should be excused by 
ITD's other actions (clearly a question of fact that should have precluded a Civil Rule 12(b)(6) 
dismissal). 
Because ITD's Complaint referenced the required administrative processes and alleged 
that Debco had failed to comply with such, the Department respectfully asserts that it was 
unnecessary to amend its Complaint. The exhaustion of administrative remedies was adequately 
pled and further explicit references to Laughy or IDAPA citations were not needed. The district 
court incorrectly ruled that it should defer to AAA despite Debco's refusal to comply with the 
administrative procedures. 
V. DEBCO MISTAKENLY ASSERTS THAT THE EXISTENCE OF A CONTRACT 
BETWEEN THE PARTIES FORECLOSES LAUGHY'S JURISDICTI0NAL 
BARRIERS 
Debco suggests that ITD's administrative claims procedure can be disregarded without 
limiting post-process jurisdiction because the administrative process is referenced in the parties' 
contract. ITD respectfully asserts that the significance, for Laughy and for the present matter, 
lies in the existence of an administrative process that must be complied with before jurisdiction 
can arise in a subsequent forum. 
Importantly, Laughy does not provide the limiting language that Debco now puts 
forward. As such, ITD's arguments at the district court level-wherein it acknowledges that the 
administrative process is referenced in the parties' contract--does not negate Laughy 's 
jurisdictional barriers. Again, Laughy 's significance is enhanced in the present situation where a 
- 4 -
state governmental entity has provided an administrative procedure that must be complied with. 3 
The Department again points out that a pre-litigation or pre-arbitration administrative claims 
process provides similar benefits regardless of whether it derives from statute or contract. 
VI. ITD'S ADMINISTRATIVE CLAIMS REVIEW PROCESS BECOMES USELESS 
IF DEBCO AND OTHER CONTRACTORS CAN IGNORE THE EXHAUSTION 
REQUIREMENT AND PROCEED DIRECTLY TO ARBITRATION 
The ITD administrative claims process exists for a reason: claims may be resolved 
earlier and without resort to attorneys, arbitrators or the courts. This has potential benefits to 
both the Department and the contracting community. However, if this administrative process 
becomes discretionary per a contractor's convenience, the practical benefits of the process 
immediately becomes suspect. The parties lose incentive to actively engage in the process and 
claims are likely to be escalated without sufficient vetting. Particularly, if it is perceived that 
some strategic value may arise by avoiding the process-which ITD asserts did occur in the 
present matter-then full and good faith compliance is needed more than ever. 
ITO requests that this Court protect the administrative claims process by reiterating the 
jurisdictional bar enforced in Laughy. 
VII. RESPONDENT DEBCO IS NOT ENTITLED TO ATTORNEYS' FEES AT THE 
DISTRICT COURT LEVEL OR ON APPEAL 
As discussed in ITD's initial Appellant's Brief, the district court mistakenly awarded 
Debco its attorneys' fees and costs. In doing so, the lower court overlooked ITD's reasonable 
basis in law that was rightfully asserted in an attempt to maintain the Department's 
3 As discussed in ITD's initial brief, Laughy's references to an agency "order" are not negated by the administrative 
process being referenced in a contract document. 
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administrative process. The district court also wrongfully concluded that ITD's attempt to 
enforce such provisions came within the commercial transaction rubric. For similar reasons that 
need not be repeated here in detail, the Department also opposes attorneys' fees and costs at the 
appellate level. Once again, ITD's efforts to sustain its administrative process were reasonable 
and at all times appropriate. 
Debco also mistakenly suggests that ITD's appeal is frivolous and that such should give 
rise to an award of attorneys' fees under Idaho Code § 12-121 and Civil Rule 54(e)(l). ITD 
assures the Court that this appeal was brought in good faith with a legitimate belief that this 
Court's direction was needed to resolve competing concerns between the administrative process 
and the arbitration process. Indeed the Department again asserts that its administrative claim 
process is at risk if Debco can disregard such for its own convenience. As such, the Department 
looks to this Court for assistance in accordance with Laughy and the exhaustion requirements 
specified therein. 
Debco is not entitled to attorneys' fees or costs under any Idaho Code provision or 
pursuant to any Civil Rule. ITD requests that this Court reverse the district court's award of 
attorneys' fees and costs, and decline to award such on appeal. 
VIII. CONCLUSION 
The significance of Laughy lies in its insistence that the administrative process is a 
jurisdictional barrier. And just as the district court did not have jurisdiction to consider the 
Laughy plaintiffs' complaint, the American Arbitration Association did not have jurisdiction to 
take any action on Debco's untimely arbitration demand. ITD asks the Idaho Supreme Court to 
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reconcile Laughy with Storey Construction by clarifying that Laughy 's jurisdictional bar 
precludes any consideration by the AAA. Such pronouncement is needed to sustain the 
Department's administrative claims process, something that will benefit both ITD and the 
contracting community. 
For reasons outlined herein, in prior briefing, and throughout the record, ITD once again 
respectfully asks that this Court reverse the district court's grant of Civil Rule 12(b )( 6) dismissal, 
reverse the award of attorneys' fees and discretionary costs, decline to award fees or costs on 
appeal, and remand this matter with needed clarification. 
DATED this 6th day of October, 2014. 
Deputy Attorney General 
Idaho Transportation Department 
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